alrud.com

ALRUD

NHudopManmoHHOe TUCHMO

IIpedcmoswue cyujecmeaeHHble UBMEHEHUS POCCUUCKO20
3axoHodamenbcmaea 8 064acmu 3awuimsl NePCOHANbHBIX OAHHBLX

YBa)kaeMble AaMbl U rocrnoaa,

NHdbopMupyeM Bac o ToM, yTo 10 okTabps
2018 ropa Poccuiickas ®epepauus noanucana
MPOTOKOJ1, BHOCALLUMIA U3MEHEHUS B
KoHBeHynto Cosera EBporisl 0 3awmre
duznyeckux smL rnpu aBToMaTU3NpOBaHHOU
06paboTKe MEPCOHalIbHbIX 4aHHbIX 0T 1981
roga. («Mporokon» n «<Konsenuuna 108»
COOTBETCTBEHHO).

KoHeeHuus 108, npuHsitas CoseToM EBponbl,
ABNSIETCA €AMHCTBEHHbIM lopuandeckn obs3bl-
BalOLMM MHOrOCTOPOHHMM COrflalleHneM

B chepe 3almnThl NEPCOHANbHBIX AAHHBIX.
KoHBeHuust 108 3aknagbiBaeT OCHOBbI
NpaBOBOr0 pPeryiMpoBaHust 1 NpeanvcbiBaeT
CTOpPOHaM BKJ/IHOUNTb B CBOE HaLMOHabHOe
3aKOHOAATeNbCTBO Mepbl, HeobxoanMble Ans
obecneyeHuns 3aWmTbI NpaB YeoBeKa B
obnactn 06paboTkM nepcoHanbHbIX AaHHbIX.
KoHBeHumsi 108 nocnyxwuna 0CHOBOW 3aKOHO-
natenbctea EC o 3awumTte aaHHbIX. Ee
NOSIOXKEHMSAMN PYKOBOACTBOBAJICS TakXKe
POCCMICKUI 3aKOHOAATENb.

KoHBeHuust 108 6bina OTKpbITa Ans noanuca-
Husa B 1981 roay, 3a40nro Ao TexHonoruye-
cKoro npopsiBa 1 rnobanusaumm B UT-uHay-
ctpuun. Uenb MpoTokona — MOAepHU3MPOBaTh
KoHeeHuuto 108, npuHAB BO BHUMaHWE
HOBblE Bbl30BbI.

Poccus, siBnstowascs CTopoHoi KoHBEHUMK
108, 6yaet obsizaHa MMMNIEMEHTMPOBATL
N3MeHeHNs 1 06ecneynTb NX Hagnexallee
npuMeHeHue. Huxke npeacTaBneH KpaTKkui
0630p KJIHOUEBLIX M3MEHEHWI, NPeayCMOTPEH-
HbIX [POTOKOMIOM, KOTOpbIE, BEPOSTHO, ByayT
BBEAEHbI B POCCUICKOE 3aKOHOAATENIbCTBO

B 6nvkaiwem 6yayuiem.

rapMoHm3auus ¢ O6wmm pernameHTom EC
no 3awmTe aaHHbIX («PernameHT»)

MpOTOKON 3HAUUTENbHO MOBbILLAET
TpeboBaHMs K 06paboTKe 1 3almTe AaHHbIX,
a TaKKe 3aKpennseT coaepxalumecs B
HeZlaBHO BCTyMMBLLEM B cuily PernameHTe
npuHUMNbl 1 TpeboBaHusi. B cBSA3N C 3TUM,
BKJTIOYEHME MOJIOXKEHWUI, NPefyCMOTPEHHbIX
MpOTOKONIOM, B HaUMOHasbHOe 3aKoHoAaTE b~
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CTBO CTAHET LWarom Brnepea Ha nyTm K rapmo-
HU3auuun pOCCVIVICKOFO 3aKoHOoAaTeNbCTBa O 3a-
LNTE AaHHbIX C eBpOHeVICKMM.

OCHOBHble HOBOBBeAEHUS, NPeAyCMOTPEHHbIE
MpoTokonom

HoBas pepakums KoHseHuun 108 ycTaHasnu-
BaeT 6o/ee BbICOKMIA YpoBEHb TPeboBaHMIA K
3almTe NepcoHasnbHbIX AaHHbIX. B yacTHOCTY,
npeaycMoTpeHbl creaytowme KtoYeBble
HOBOBBEJEHWS:

YBepomneHue 06 yTeuke aaHHbIX. B cooTBeT-
CTBUM C [TPOTOKOIOM ONepaTop NepCcoHasbHbIX
JaHHbIX JO/MKEH He3aMeaNnTeNbHO YBEAOMUTD
COOTBETCTBYHOLMIA OpraH Mo 3alMTe AaHHbIX
0 No6bIX yTeukax AaHHbIX, KOTOpble MOryT
noBneyb CepbE3HOe HapyLueHre npas U
OCHoBononaratoLwmx ceoboa cybbekToB
nepCcoHasbHbIX AaHHbIX. PoCCUIMCkoe 3aKOHO-
[aTeNbCTBO B HACTOSLLMIA MOMEHT He 0653bl-
BaET OnepaTopoB NepcoHasbHbIX AaHHbIX
YBeAOMSIATb OpraH no 3aluMTe AaHHbIX 06
WHUMAEHTaX, CBA3aHHbIX C HapyLleHneM
KOH(PUAEHUNANBHOCTN AAHHbIX.

HoBble KaTeropmun 4yBCTBUTENIbHbIX AAHHbIX.
MpoToKoN paclumnpseT nepeyeHb 0CobbIX
KaTeropuii NepcoHasbHbIX AaHHbIX. JaHHbIV
nepeyeHb COOTBETCTBYET MONOXEHNAM
PernameHTa. Hanpumep, ocobbiMn KaTeropu-
MU Terepb ABMAKTCA reHEeTUYECKME [aHHbIe,
CBeAEeHNS 0 YNIeHCTBe B NPodCoto3ax m
3THUYECKOM MPOUCXOXAEHUN.

HoBble cTaTychl B npoueccax no obpabotke
JaHHbIX. NMoMMMO onepaTopa NepcoHasibHbIX
AaHHbIX, KoHBeHumns 108 perynupyeT cTaTyc
roslyyaTtenel nepcoHasbHbIX AaHHbIX (fMua,
KOTOpPbIM AaHHbIE PacKpbIBAOTCA WAN UHbIM
0bpa3oM CTaHOBSITCS AOCTYMHbIMK) M 06paboT-
yMKa NepcoHasibHbIX AaHHbIX (JIMLO, OCyLeCTB-
nsowee 06paboTKy NepcoHasnbHbIX AaHHbIX OT
MMEHW onepaTopa NepcoHasbHbIX AaHHbIX).

[anbHenwee pa3B1TUE NPUHLIMIMOB NPOMOPLM-
OHaJ1IbHOCTN N MUHUMWN3AUUN OAHHDbIX. B cooT-
BETCTBUM C [1pOTOKOIOM 06paboTka AaHHbIX
JI0/T)XHA COOTBETCTBOBATH 3as1B/IEHHbIM LIESIAM
ob6paboTku. bonee Toro, 06paboTka Ha BCEX



3Tanax Ao/MKHA YUYMTbIBaTb CrpaBeasmBbIv Ha-
NaHC MeXAay MHTepecaMm (Kak YaCTHbIMK, Tak
M NyBAMYHBIMM) UL, YbM NPaBa U MHTEPECHI
06paboTka MOXET 3aTPOHYTb, M HaxoAALWM-
MWUCS Mo Yrpo30i HapyLLUEHWS NpaBaMuy U
csobopamu.

HoBble npaBa Cy6'beKTOB NnepCoHanbHbIX AaH-
HbIX. B yacTHocTk, MpoTOKON 3anpeLaeT npu-
HATUE peLLEeHNA UCKNTIOUYNTESIbHO Ha OCHOBa-
HUWM aBTOMATU3UpPOBaHHON 06paboTku 6e3
yyeTa MHeHus1 CybbekTa nepcoHasbHbIX AaH-
HbIX, @ TaKXXe NpeaycMaTpyBaeT Npaso Mony-
YyaTb MH(OPMaLMIO O MpoLeccax, Nexalumx B
OCHOBE TakoW 06paboTku, U NpaBo 3asiBNATb
BO3PaXXeHMsl.

JlonosHUTENbHbIE FapaHTUM 3aLLNUTLI Cy6bek-
TOB NMepCcoHanbHbIX AaHHbIX. OnepaTopbl nep-
COHanbHbIX AaHHbIX 0653aHbl aHaIM3MPOBaThL
BO3MOXXHblE NOC/eAcTBmst 06paboTkn nepco-
HaNbHbIX AaHHbIX, KOTOPYIO OHWM HaMepeBa-
l0TCS OCYLLECTBNSATh, Ha NpaBa U OCHOBOMNOSa-
ratowme cBoboabl Cy6bekToB NEpPCOHasbHbIX
[aHHbIX A0 Hayana Takoi 06paboTku U BHeA-
PUTb COOTBETCTBYIOLLME TEXHUYECKME U
OpraHn3aLMOHHbIE MEpbI.

MpuHumn privacy by design. OnepaTtopbl nep-
COHaNbHbIX AaHHbIX U 06paboTunkK nepco-
HaNbHbIX AaHHBIX AO/MKHBI OpraHu30BaTh 06-
paboTKy AaHHbIX TakuM 0bpa3oM, 4TobbI
npefoTBpaTUTb UM MUHUMU3MPOBATbL PUCK
HapyLUeHUs MpaB U OCHOBOMOMAratoLLmx
cBo60a Cy6bLEKTOB NepCOHaNbHbIX AaHHbIX.

O6paTtnTe BHUMAHWE, YTO AaHHbIN NepeyeHb
HE OTpaXkaeT MCYepnbIBAOLLMM 06pa3oM Bce
U3MEHEHMS, NPeaYCMOTPEHHbIe MPOTOKOMOM.

BcTynnenve B cuny, aanbHelillee BAMSIHWE Ha
06MeH AaHHbIMK C rocyaapcTBaMm-uneHammn EC

B cOOTBETCTBUM C YCTAHOBNEHHON Npoueay-
poi1, MpoTokon BCTyNaeT B CUy B NeEPBbIi
[leHb MecsiLla cneaytoLlero 3a UCTe4YeHmeM
TpEXMeCs4YHOro Cpoka nocne AaTthl, Koraa Bce
CTOpOHbI KoHBeHLmMKn 108 Bbipa3uin cBoe Co-
rnacue BbINOMHATL TpeboBaHMs, NpeaycMoT-
peHHble MpOTOKOMOM. B HAacToOSILLMI MOMEHT
TONbKO 21 rocyaapcTBo, SABASIOLWEecs CTOpO-
Hoi KoHeeHuun 108 (13 53), noanucano Mpo-
TOKON W, CefioBaTeNbHO, OH eLle He BCTYNu
B cuny. Ecnm Bce 53 CTOpPOHbI He noanuLyT
MpoTokon B TeueHue 5 neT ¢ AaThbl €ro OTKPbI-
TMS K noanucanuio (T.e. 25 uioHa 2018 roaa),
OH BCTYNWUT B CU/y aBTOMaTUYECKN Ans
NOANUCaBLUMX CTOPOH.

[omKHOCTHbIE M@ POCCUIMCKOro rocyaap-
CTBEHHOr0 OpraHa no 3awuTe AaHHbIX
(PockoMHaf3op) yxe 3asaBun, YTO B HacToS-
Lee BpeMs BeaeTcs paboTa HaZ 3aKOHOMPOeK-
TOM, BHOCALUMM NOMpPaBKW B 3aKOHOAATENb-
CTBO B COOTBETCTBUM C U3MEHEHHOW KOHBEH-
umen 108. /13 aToro cneayet, yto Poccus
UMMNIEMEHTUPYET CTaHAAPTbI, YCTAHOB/IEHHbBIE
PernamMeHTOM, B CBOE BHYTPEHHEE 3aKOHOAa-
TENbCTBO.

B cnyuyae BHeApeHUs HOBbLIX MOSIOXEHNI KoH-
BeHummn 108 y Poccun 6ypet 6onblue waHcos
6bITb NPU3HAHHON topucanKUmMel, obecneynsa-
foLLel afekBaTHYIO 3alUMTy NpaB Cy6beKToB
NepCcoHasbHbIX AAaHHbIX B COOTBETCTBUU C 3a-
KoHoaaTtenbcTBoM EC. [laHHOe 06CcToATENBCTBO
CHUMET Liefblil psif OrpaHUYEHMIA, CBSA3AHHbIX C
TPaHCrpaHWMYHON nepeaadven aaHHbIX. TeM He
MeHee, OKOHYaTesIbHOe peLleHne Nno JaHHOMY
BOMpOCYy NpuHMMaeT EBponeiickas koMmccus.

Mbl Hageemcsl, 4To MHbOPMaLMS, NpeACcTaBneHHas B HacTosIWeM MH(POPMaUMOHHOM NMUCbME,
6ynet ans Bac nonesHoi. Ecnm kTo-nnbo u3 Balimx Kosner Takoke XoTen 6bl NofyyaTb Halm
MHOPMaLIMOHHbIE MUCbMA, COO6LWMTE HaM 06 3TOM, YKa3aB afipec ero/ee 371eKTPOHHOM MoYTbI
B OTBETHOM nucbMe. Ecniv Bbl XoTuTe y3HaTb 6osiblue 0 Hawel MpakTike 3alumTe AaHHbIX 1
knbepbesonacHoCcT, HaNUWMTe HaM 06 3TOM B OTBETHOM NMucbMe. Mbl ByaeM paapl HanpaBuUTb

Bam Hawm maTtepuansl.

ITpumeuarue: Obpawaem Bawe 8HUMAaHUe HA O, YIMO 8¢ UHPopMmayus bbLra 83ama
U3 OMKPBLIMbBIX UCMOUHUKO8. ABMOP 0aAHHO20 NUCbMA He Heceln 0MeemcimeeHHOCMb 3a
nocaedcmeus, 803HUKUWIUE 8 Pe3yAbMAame NPUHAMUA pewleHull Ha 0CHO8e OaQHHOTL UH-

dopmavyuu.

B cnyyae BO3HUKHOBEHUS
BOMPOCOB, NOXasyHnCcTa,
CBSXKUTECH C MapTHepoM
ANPY[]

C yBaxkeHueM,
lOpuanyeckas dupma ANPY[

125040, Poccusi, MockBa, yn. CkakoBsas, A4. 17, cTp. 2, aTax 6

Mapusa
OcrallleHKO

MaptHep

KommMepueckoe npaso,
WHTennekTyanbHas CO6CTBEH-

HOCTb, 3alUMTa AaHHbIX 1
Knbepbe3onacHoCTb

E: mostashenko@alrud.com
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