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ITapa/uieIbHBIN UMIIOPT: KAKOBBI IPAKTUYECKHE IMTOCJIEACTBUA HOBOTO
nocraHos/ieHuA Koucrurynnuonnoro Cyaa P®?

2 mapTa 2018 r.
YBakaeMble AaMbl M rocnoaa,

NHdopmupyem Bac, uto 13 deBpans 2018 roga KoHCTUTyuMoHHbIM Cya PO (danee — «Cya») npuHsn
MoctaHoBneHne N28-I1, pa3spelwmBLIee HEKOTOPbIE BONPOCH! NMapannenbHOro uMnoprta B Poccnn, KOTOPbLIM
TaKXkKe YCTaHOB/EHbI KpUTepumn anst anddepeHumnaumm OTBETCTBEHHOCTY B CllyYae NapasiefibHoro MMnopTa
M MMMNoOpTa noafenbHbiXx ToBapoB. [laHHoe [locTaHoBneHue, 6e3ycnioBHO, MOBAMSIET KaK  Ha
npaBoobiafaTenieit TOBapHbIX 3HAKOB, TaK U Ha MapasinefibHbIX MMMNOPTEPOB.

B YEM COCTOSAJIA MNMPOBJIEMA?

B TeueHve nocneaHux AecsiTv NET B POCCUMIACKON CyaebHOM NpaKTuKe CyLLecTBOBaia TEHAEHUMSI NPU3HAHUS
MMMOpTa TOBapOB C Pa3MELLEHHbIM Ha HUX TOBapHbIM 3HAKOM CMOCO60M MCMO/Ib30BaHWsl TOBAPHOIO 3HakKa.
Mo 3TOW NMpUYMHE MMMOPT OPUIMHasbHbIX TOBApoB 6€3 paspelleHns npaBoobnagartenss TOBapHOro 3Haka
(«napannesbHbii UMNOPT» UMK «CEPbIVi UMMOPT) ABAANCA HAPYLIEHWEM UCKITIOUYUTENBHBIX NpaB U BreK
NMPYMEHEHNE Mep TPaXKAAHCKO-NPaBOBOM OTBETCTBEHHOCTW. TakoM MOAXoA4 Bbi3blBan  raybokoe
HEJOBO/ILCTBO CO CTOPOHbI MpeAcTaBuTenel 6u3Heca, B YaCTHOCTM B MHAYCTPUM aBTO3an4yacTei,
3NEKTPOHHBIX YCTPOMCTB, KOCMETUYECKUX CPEACTB M (hapMaLeBTUYECKMX NpenapaTos.

NOAAESIbHLIE TOBAPbI M MAPAJIIENTbHBLIM MMMOPT: PA3HBIA NOAXOA4 K CPEACTBAM MPABOBOW
SALLNTDI

Ba)xkHbIM MOMEHTOM, Ha KOTOpbI 0bpaTun BHWMaHue Cyh, SBASETCS TO, YTO TOBAphbl, BBE3eHHble B
pe3ynbTaTe MapasnenbHOro WMMNopTa, HapywaloT WCKIIOUYMTENIbHOE MPaBO Ha TOBAapHbIM 3HaK. TakuM
obpa3oM, dopManbHO TOBapbl, BBE3EHHblE B pe3ynbTaTe napasnnesibHoro MMnopTa, MAEHTUYHbI ToBapaM,
npousseaeHHblM 6e3 paspelleHns npasoobnagatens («nogaensHsle Toeapb»). OAHAKO CyLeCTBEHHbIe
pasnnuna B MX MPOUCXOXAEHUU U KayecTBe AOMKHbI ObiTb TEM HE MeHee MPUHSATbI BO BHUMAaHWE npu
onpeeneHun pasmepa OTBETCTBEHHOCTW MapanfienbHoro uMnopTepa:

o PasMep KOMMeHcauuM, HasHauYeHHOW B ciy4ae C noaaebHbIMU TOBapaMu, HE MOXET 6blTb TakUM Xe,
KaK pa3Mep KOMMeHcauum npu napannesbHoM UMMopTe.

e YHWYTOXEHME HEe3aKOHHO MMMOPTUPOBAHHBLIX OPUrMHANbHLIX TOBAPOB SIBASIETCS 3KCTPAOPAWHApPHOM
MepoM, KoTopasi MOXET BbITb NPUMEHEHA K Napasfe/ibHOMy MMMOPTEPY /INLLb B ONPeAENeHHbIX Clyyasix
(HanpuMep, NO NPUYUMHE KX NOXOro KavyecTBa WM HeCOOTBETCTBUS MpaBunam 6e3o0macHoCTy).

Cyabl MOIyT OTKA3ATb B 3ALUUTE TPAB TMPABOOBJIAOATE/IIO TOBAPHOIO 3HAKA B CIYYAE
3/10YMNOTPEBJIEHNA

MpaBoobnagatens pfomkeH Bect cebs [OOPOCOBECTHO WM HWU NpU  Kakux OOCTOATENbCTBAX He
3noynoTpebnsaTe cBouMun npasamu. Cya nogyepkHyn, YTO AaHHbLIN MPUHLUMMN HE UMEET UCKIIIOYEHWUN U He
MOXET ObITb YCTPaHeH.

B cBS31 C 3TUM, AN Cy[0B, pa3pellalolimx Criopbl, He106pPOCOBECTHOE MOBEAEHUE SBMSETCS OCHOBAHWEM
IANs OTKasa B 3aluTe npaB npaBoobnagatens. Ans 6onblueit scHocT Cya NpeanoXun onpeaeneHHble
KpUTEPUM, NPU HANIMYMK KOTOPbIX NMOBEAEHNE MOXET BbITb pacLEHEHO Kak HeA06POCOBECTHOE MU MPU3HAHO
3/10yNoTpeBEHNN NPaBOM:



« [paBoo6naaaTenb OrpaHNUMBAET UMMOPT OPUrMHANBHBIX TOBAPOB B POCCMIO MM LIEHBI HA €ro ToBaphbl
HEOBOCHOBAHHO 3aBbILLEHBI MO CPABHEHMIO C APYTMMM PbIHKAMM, U

o Takue [eNUCTBMS MPMBOASIT K OrPaHUYEHMIO AOCTyrna noTpebuteneil K OpWrMHanbHbLIM TOBapaM,
0COBEHHO K >XM3HEHHO BaXKHbIM ToBapaM (HEKOTOpble KaTeropuu nekapcrs, obopyaoBaHue Ans
»XMn3HeobecneyeHusl HaceneHms 1 T.4.)

HOBbIA MOAX0A: YErO OXUIATH?

MocTaHoBneHne Cyaa He cnefyeT TONKOBATh Kak Neranusylollee napannienbHbiii uMnopT. bonee Toro, He
cnefyeT oXuaaTb, YTO OHO KapAWHANbHO M3MEHWUT NMPaBONPUMEHUTENbHYIO NPaKTUKY. OAHAKO 3TO 3HAUUT,
YTO CyAbl HAYHYT yAensTb 6osbluee BHUMaHWE MOBEAEHWUIO NpaBoobnafaTens B criopax O napassenbHOM
umnopte. MoaToMy npaBoobnaaatenu, 6opiolumecs ¢ napannesbHbiM UMMOPTOM, AO/MKHbI 6bITb CMOCOOHBI
[0Ka3aTb CBOe A06POCOBECTHOE MOBEAEHWNE U UTO B MX AEMCTBUSIX OTCYTCTBYET 3/10ynoTpebieHne npaBoM.

Hapeemcsi, npegoctaBneHHas MHGOPMaLMS OKaXETCS Ans Bac Mosie3Hol. Ecnim KTo-To U3 BalumMx Konner
TaKke xoTen 6bl NoNyYaTh HalM MHOPMAaLMOHHBIE NCbMa, MOXKasTyiCTa, HanpaBbTe HaM ero 3/1IEKTPOHHbIN
a/IpeC B OTBET Ha 3TO CooblUeHNE. Ecnm Bbl XOTUTE BoJbLUIE Y3HATh O Hallen [pakTuke VHTennekTyansHo
cobCTBEHHOCTK, MoXasyncTa, coobwmTe 06 3TOM B OTBETHOM MUCbMe — Mbl ByAeM pajbl HanpaBWUTbL BaM
HalM MaTepuansl.

B cnyyae BO3HMKHOBEHWSI BONPOCOB, NOXanyicTa, cesxxmTech ¢ MapTHepoM AJIPY Mapueit OcralleHko —
MOstashenko@alrud.com.

C yBaxxeHuewm,

HOpugnueckas dupma AJIPY[

lpumedanne: O6palyaeM Balue BHUMAHWE HA TO, YTO BCA MH@OPMAauns Obila B3GTa U3 OTKDbITHIX
UCTOYHUKOB. ABTOD AAHHOIO ITUCbMA HE HECET OTBETCTBEHHOCTb 33 MOC/IEACTBUS, BO3HUKILNE B PE3Y/ILTATE
MPUHATUS PELLIEHMY Ha OCHOBE AaHHOM UHEGOPMALIMH.
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