AJTIP Y]l

IOPUIUYECKAA ®UPMA 1991

1 aBrycta 2013r.
YBakaemble rocnoaa,

depepanbHbin 3akoH oT 02.07.2013 N 187-®3 «O BHeceHUM U3MEHEeHUN B oThesribHble 3aKoHogaTellbHble
aktbl  Poccunckon  ®depepauuuM no  BompocaM  3alMTbl  MHTENNeKTyalnbHbIX MNpaB B
MH(POPMALIMOHHO - TENIEKOMMYHUKALMOHHbLIX ceTaX» (fanee «AHTUMUPATCKUMW 3aKOH») BCTynaeT B Cuny
01 aBrycTta 2013r.

AHTUNUPATCKNIA 3aKOH BHOCUT n3MeHeHus1 B [paxaaHckuii Kopgekc PO, ApbutpaxHbiii npoLeccyarnbHbIi KOAEKC
P®, MpaxxgaHckuin npoueccyanbHbil kogekc PO n B ®PeapepanbHbii 3akoH Ne 149 — ®3 «O6 vHGopmaumu,
VNHMOPMALIMOHHBIX TEXHOMOIMAX 1 O 3alLmTe MHdopMaLmmny.

06paLu,aeM Bawe BHMMaHuMe, 4TO HaCTOALLIMA 3aKOH pacnpocTpaHAEeT CBO€ OENcCTBME TONbKO Ha 3awnty
NCKITIOYUTESIbHbIX NpaB Ha qI)VInbeI, BKITro4Yas KVIHO(*WIﬂbeI n Tenqu)VIﬂbel.

1 AHTUMMPATCKMMA  3aKOH YCTaHaBfMBaeT OCHOBaHWS AfS  MpPYBEYEHWS K OTBETCTBEHHOCTM
MH(OopMaLMOHHbIX MocpedHUMKoB ((i) nuu, OCyWecTBASOWMX nepedadyy A[aHHbIX (MHTEpHeT-
nposangepos), (i) nuu, nNpegocTaBnSALWMX BO3MOXHOCTb pasMeLleHUs OaHHbIX (agMUHUCTpaTOopbI
caunToB) W (iii) MHbIX N, NPeJoCTaBNALIMX BO3MOXHOCTb JOCTYNa K HenerarbHOMY KOHTEHTY (XOCTUHT-
npoBanaepbl)) 3a HE3aKOHHOE WCMOMb30BaHWE WCKMYUTENbHLIX MpaB Ha unbMbl NyTeM ux
pa3melleHmns B VIHTepHeTe.

Mo o6wemy npaBuny WHPOPMALMOHHBIA MNOCPEOHUK HECeT OTBETCTBEHHOCTb 3a HEe3aKOHHOoe
pasmeLlleHre OUnbMOB MPU HANUYUU BUHBI.

OpHako npmn  Hann4mnm  COBOKYMHOCTU  HECKOJIbKUX (baKTOB MH(bOpMaLI,VIOHHbIﬁ nocpeaHuK
ocBoboxaaeTcs ot YCTaHOBneHHOﬁ 3aKOHOM OTBETCTBEHHOCTH, a MMEHHO B TOM Clly4ae ecrnu:

(A) He ABNAeTCA MHULMATOPOM repefadn martepuana u He
onpegensieT  nofyyatens  ykasaHHOro  marepwvana;

Jlnuo, ocywectenswoLee
nepegavy AaHHbIX (B) HEe W3MEHSET yKasaHHbIA Matepwuan Mnpu OKa3aHuu ycnyr
CBA3KN, 3a WUCKIIK4YeHunem I/I3MeHeHVII7I, ocyLllecTBdeMbIX
ansa obecrneyeHns TEXHOMOMMYECKOro npouecca nepenayv

martepuvana;
(©) He 3Harno M He [OMKHO Obln 3HaTb O TOM, YTO
Jlnuo, ocyulecTensioLlee
ucrorb3oBaHue COOTBETCTBYHIOLLMX pesynbTaTta

nepenadvy AaHHbIX .
WHTENNEKTyanbHoW  OeATenbHOCTU nnm cpeacTea

nHameugyanndaummn nuuom, MHUUMMPOBAaBLUMM nepenadvy
MaTtepuana, coaepixalero COOTBETCTBYHOLUME pe3yrnbTaTr
MHTeﬂﬂeKTyaﬂbHOVI OeATesNIbHOCTU nnn cpencTeo
nHamsuayanndauunmn, ABrndaeTcAa HernpaBOMEPHbIM;

JIwuo, npenocrtasnsioLlee
BO3MOXHOCTb pa3MelleHNs
JaHHbIX
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(D) CBOEBPEMEHHO MNPUHANO HeobxoduMble M JOCTaTOYHbIE

JIvuo, npepocTasnstoLee Mepbl A5 NPeKpalleHns HapyLUeHUs WHTeNNeKTyanbHbIX

BO3MOXHOCTb pasMeLLeHuns npae B Ccry4yae MOMyYeHNss B MUCbMEHHOW opme

AaHHbIX 3asBreHns npasoobnagatens 0 HapyLleHnm
WHTENMNeKTyanbHbIX Npas.

AHanornyHble npasuna NPYMEHSIOTCS B OTHOLUEHWUM N, NPedoCTaBnsALLMX BO3MOXHOCTb AOCTyna K
pa3MeLLEeHHbIM AaHHbIM (XOCTUHr-NpoBanaepsbl).

MockoBCKui ropoAckon cya paccMaTpyBaeT Mo CyLecTBY B KayecTBe cyaa 1-ov MHCTaHuuMmM Bce aena,
CBA3aHHbIE€ C HapyLleHneM UCKIKYUTENbHbIX NMpaB Ha (bI/IJ'IbeI B MHTepHeTe, M NO KOTOPbIM UM MPUHATDI
npegBaputeribHble obecrneynTenbHble Mepbl, ONMUCaHHbIE HUXE.

AHTVII'IVIpaTCKVIﬁ 3aKOH npenocrtaBiideT BO3MOXHOCTb NnpuMeHeHun4d npegBapuTesibHbIX
obecneuynTenbHbIX Mep B criegyroulemMm nopdanke:

() 3asBneHne O MNpuMMEHeHUM npefBapuTenbHbIX ObecneynTenbHbIX Mep, 3akmnoyarwwmuxcs B
NMPMOCTaHOBNEHMN OOCTYNa Ha cawT unv Beb-CTpaHuuy, Ha KOTOPOW HEMPaBOMEPHO pa3MeLleH
dunbM, nogaeTtcs B MOCKOBCKMIA rOPOACKON cyA.

K TakoOMy 3asdABIEHUD OOJIKHbI ObITb npunoXeHbl AOOKYMEHTbl, CBUAOETEeNbCTBYOLLIME O
HernpaBoOMeEPHOM UCIMOJIb30OBaHUN (bVIJ'IbMa.

(i) B cnyyae NpuHATUSA CyaOM peLleHns O NPUMEHEHUN NpeaBapuUTeNbHbIX obecnevnTenbHbIX Mep,
3asABUTENb OOSMKEH NodaTb WCKOBOE 3asiBNeHve AN 3aliyTbl CBOMX UCKIIOYUTENbHBLIX NpaB B
CPOK, YKasaHHbIN B onpeaeneHnn cyda, He npesblwatowmi 15 gHen. Ecnu nckoBoe 3asaBneHve
He ObIMO NOAAHO B YCTAHOBIEHHbLIN CPOK, MpedBapuTenbHble obecneynTernbHble Mepbl
OTMeHsAlTCA TeM xe cyaoM. OO oTmeHe npeaBapuTenbHOro obecneyveHusi BbIHOCUTCS
onpegerneHue.

Mocne BcTynneHust B cuny cyaebHoro akta MoCKOBCKOro ropoAckoro cyaa, npeanvchbiBatoLwero npuHsATL
Mepbl MO OrpaHU4YeHUI0 [O0CTyna K WH(OPMALMOHHLIM pecypcaM, Ha KOTOPbIX HEe3aKOHHO
pasmMelLieHbl hUNbMbl, OrpaHUYeHre AOCTYNa OCYLLECTBATCA B CNeAyoLLEM MopsaKe:

0] depepanbHas cnyxba no Hag3opy B cdepe CBA3U, MHPOPMALMOHHBIX TEXHOMOMMI 1 MaCCOBbIX
KOMMYHWKaLmin («KPOCKOMHaA30p») AOMKHa onpeaenvTb XOCTUHI-NpoBanaepa U HanpaBuTb emMy
yBegoMIieHne O HapyleHUU WUCKIIYUTEeIbHbIX NpaB B Te4YeHue 3 pa60tmx ,:u-leﬁ nocne
obpalleHuns 3aaBuTens;

(ii) XOCTUHI-NpoBangep 06s3aH  yBegoMuTb OOCnyXMBaemMoe VMM  JNUUo O  HeobXogvMMocTu
He3aMeanUTENbHO YAanUTb HE3aKOHHO pasMeLLEHHbIN uUnbM W/WUAM NPUHATE Mepbl MO
OorpaHMYeHunto JoCcTyna K HeMy B Te4eHue 1 pabo4ero AHs C MOMEHTa NOMyYeHUst yBEAOMIIEHMS
PockomHansopa;

(iii) Brageney MHMOPMAaLMOHHOIO pecypca obs3aH yaanuTb HEe3aKOHHO pasMeLLeHHbI unbM B
TeyeHue 1 paboyero AHA C MOMEHTA MOJyYEHNS YBEAOMIIEHUS OT XOCTMHI-NpoBanaepa;

(iv) Ecnn ykasaHHble Bbille Mepbl HEe MPeAnpuHATHI, XOCTUHr-npoBangep o6s13aH MPUOCTAHOBUTb
OOCTYM K 3TOMYy MH(OPMAaLMOHHOMY PEeCypcy;
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(V) Ecnu xocTuHr-npoBanigepomMm He NPMOCTaHOBMEH AOCTYN K pecypcy PockoMmHag3op obpatllaerca ¢
TpeboBaHeM GrIOKMPOBaThL pecypc K onepartopy cBs3u (VIHTepHeT-npoBangepy).

(vi) Onepatop cBsA3M 06s13aH OrpaHWMYUTL AOCTYN K MH(OPMaUMOHHOMY pecypcy B TeuveHue 1
pabouero gHA ¢ MOMeHTa nonyyeHus TpeboBaHma PockomHagsopa.

*kk

Hapeemcs, npegoctaBneHHas nHdopmaumsa okaxetca Ana Bac nonesHon. B crnyyae BO3HWKHOBEHUSI BOMPOCOB,
noxarymncra, CBSXKUTECb C PYKOBOAMTENEM MPaKkTUKN «VIHTennekTyansHas cobCcTBeHHOCTbY, [apTHepom AJTIPY[]
MUpnHon AHIOXUHOW.

C yBaxeHuem,

KOpugnueckasa coupma AJIPY[L

lMpumeyvaHue: Obpawaem Bawe sHumaHue Ha mo, Ymo 8cs UHghopmayusi bbia 83sima u3 OMKPbIMbIX UCMOYHUKO8. A8Bmop 0aHHO20 rnucbma

He Hecem 0meemcmeeHHOCMb 3a Moc/1edCmeuUsi, B03HUKWUE 8 pe3yribmame MpUHMuUs peweHul Ha 0cHoge 0aHHOU UHgopMayuu.
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