Ilpoexm
IJIEHYM BEPXOBHOTI'O CYIA POCCUMCKOM ®EJIEPAIINA
INOCTAHOBJIEHUE

Ob OCOBEHHOCTIX PACCMOTPEHUA APBUTPA’)KHBIMHA
CYJAMMI 3AABJIEHUU O IPUHATUU OBECHHEYUTEJIBHBIX MEP

B nensix obecnieueHus: MpaBUIIbHOTO U €IMHOOOPA3HOrO MPUMEHEHUSI HOPM
ApOuTpaxkHoro  mponeccyaibHoro — kojekca — Poccuiickoit  ®Denepanuu,
PEryIUPYIOLIUX TMOPSIOK PACCMOTPEHUs] apOUTpPaKHBIMU CylaMu Jel 1O
PKOHOMMYECKUM  CIOpaM, CBA3aHHbIM C  3asBJICHUSIMU O  IPHUHITHU
0o0ecreunTeNbHbIX MEp, a TAaKXKe B LEIIX 00ecledeHHs] YCKOPEHHOW CyneOHOM
3alUThl, TOBBIIEHUA 3(PPEKTUBHOCTH MHCTUTYyTa oOecriedeHusl ucka, llnenym
BepxoBaoro Cyna Poccuiickoii ®enepann, pyKOBOACTBYSCh cTarbed 126
Koncruryuun Poccuiickori @enepaunn, crarbsiMu 2 u S5 DenepanbHOro
KOHCTUTYLIMOHHOTO 3akoHa oT 5 ¢eBpans 2014 roga Ne 3-OK3 «O BepxoBHOM
Cyne Poccuiickoit @enepanivn» NOCTAHOBISET AaTh CIEAYIONINE Pa3bsICHEHUSI.

IMopsinok paccMoTpeHusi 3asiBJieHHs 00 o0eclieYeHUH NCKa

1. PaccMoTpenue 3asBieHusi 00 0OECNEYeHUH MCKa apOUTPa)KHBIM CYIOM
(mamee — cya), B INPOU3BOJACTBE KOTOPOIO HAXOAUTCS MEJI0, OCYIIECTBIISIETCS
Cylb€ €QUHOJIMYHO HE IO3[HEE CIEAYIOLIEro AHsS IMOciae JHS NOCTYIUICHMS
3asBIICHUS B Cyd 0Oe3 wu3BemleHUuss CTOpoH (ctaths 93  ApOuTpakHOro
npoleccyanbHoro kojekca Poccuiickoin @epepaunu (nanee — «AIIK PDy,
«Konekcy)), ecnu 3asiBUTENEM MpeACTaBICHbI 10Ka3aTeNbCTBa, HEOOXOAUMBIE IS
NPUHSTHS 00€CTICYUTENBHBIX MEP.

2. Otkaz B obOecrmieueHUM HCKa 0Oe3 Ha3HAYCHHs CyAeOHOTO 3aceqaHus
BO3MOXKCH TPU  OYCBUJHOM  OTCYTCTBUM  OCHOBAaHWUU  JUIS  TIPUHSTHS
00ECIICUYUTENFHBIX MEp, KOTOPBhIE HE MOTYT OBITh BOCIHOJIHEHBI HEOOXOIMMBIMU
JI0Ka3aTeIbCTBAMU, HAIIPUMEP, OUYEBUIHOE HECOOTBETCTBUE HCIIPAIINBAEMBIX MEP
NpeAMETY WIH pa3Mepy HUCKOBBIX TPEOOBAHHIA.

3. B coorBerctBuu co crarbeit 15 AIIK P® mnpuHrmaembie cyaoMm
oTpeseNieHus] JOJDKHBI ObITh 0OOOCHOBAaHHBIMH M MOTHBUPOBAaHHBIMH. B ciydae
0TKa3a B MPUHATUH 00ECIEUUTEIbHBIX MEP CY/l JOJHKEH yKa3aTh, KaKMe KOHKPETHO
yCIIOBUSL JJIi TPUHATHS OOECTICUUTENbHBIX MEp HE ObUIM BBHIMOJHEHBI M KaKue
JI0Ka3aTeNbCTBA HE OBLIM MPEeICTaBICHbl MPUMEHUTEIBHO K KOHKpETHOMY Jieiny. B
IPOTUBHOM CJIy4ae OIpeieseHUe Cyla 00 OTKa3e B MPUHATUU O0ECHEUUTETbHBIX
Mep MOJUIEKHUT OTMEHE Kak npotuBopedainee crartee 15 AIIK PO.

4. Cyn npuHuMaer Mepsl, npeaycmorpeHHble miaBo 8 AIIK PO, mus
ofecriedueHUsI TMpaB U HMHTEPECOB  3aABUTENS  MMYLIECTBEHHOTO WM
HEMMYLIECTBEHHOIO  Xapakrepa B LEAX [PEAYNpPEKACHUS NPUYUHEHUS
MaTepuaibHOro J1U00 HeMarepuaabHOro Bpeaa B cdepe MpeAnpruHUMATENbCKON U
MHON SKOHOMHUYECKOM JIESITSIILHOCTH.

[BapuanT 1 mynkra 5]

5. B ciydae ecnu mpu pacCMOTPEHHM 3asBJICHUS 00 OOECIEUeHUH HCKa Y
Cylla BO3HHMKJIA HEOOXOJMMOCTH 3aciyllaTh OOBSICHEHHs JIHIl, YYaCTBYIOIIUX B



5. B ciydae ecnu mpu pacCMOTPEHHUM 3asiBiIeHHs] 00 00eCledeHHH UCKa Y
CyZla BO3HHMKJIA HEOOXOAMMOCTH 3aciyllaTb OOBSICHEHUS JIMI, yYacCTBYIOIIMX B
nene, CyAd Ha3HauaeT cyaeOHOe 3aceqaHue MJii pPacCMOTPEHHUsl 3asBICHHUS 00
00ecIeueHnH UCKa, KOTOPOE JTOJIKHO OBITh MPOBEIEHO B CPOK, HE MPEBBIIIAIOIIHI
ISITH JHEW CO JHS NOCTYIUIEHHSI TAKOTO 3asiBJICHUS B CyJl, & TAK)XKE PE3EPBHYIO JaTy
CyzneGHOro 3aceqaHusi, KOTOPOe MPOBOAUTCA B TEUEHHUE MATH JHEH MOCIe MepBOTo
3acelaHusl.

CynebHoe 3acenaHve, Ha3HAYEHHOE HA PE3EPBHYIO JIaTy, MPOBOJIUTCSA B
ciyyae OOOCHOBaHHUS CTOPOHON OOBEKTMBHON HEBO3MOXKHOCTHU TMPEACTABICHUS
HEOOXOIMMBIX JOKa3aTeIbCTB B IEPBOM 3aCEIaHHH.

B pamkax cyaeOHoro 3acenaHusi 3asiBUTENIb BIOpPaBE IMPEIACTaBUTh

JI0Ka3aTeNbCTBa, NOJTBEPKIAIOLINE HaJIu4ue OCHOBaHUU OPUHSTHS
o0ecrneunTenbHbIX Mep, NPEeIyCMOTPEeHHBIX 4acThio 2 cratbu 90 AIIK PO.
OTBeTuMK  BIOpaBe  MPEACTaBUTh  JI0Ka3aTebCTBa, 000CHOBBIBAIOIIINE

HGOGXOI[I/IMOCTI) OTMEHBI 00€CIICUCHHST HCKa.

B CJIydac C€CJIM OOKa3aTrcjibCTBa HE 6y,HYT IMPEACTABJICHBI MCTHOM WM HX
OKa>XCTCA HEAOCTATOUYHO IJIAA IMPUHATHUA 00eCIICUNTEIBHBIX MCP, CyAd OTKa3bIBACT B
IIPUHATHHN 00eCIIeUNTEIBHBIX MCp.

[BapuanT 2 myHkTa S|

5. B caywae ecim y cyma €CTb COMHEHMSI B JIOCTaTOYHOCTH
MPEAOCTABIICHHBIX JOKA3aTeJIbCTB ISl TPUHATUS OOECHEYUTEIbHBIX MeEp, CY
BIIPAaBE HA3HAYUTh BPEMEHHBIE 00€CIIEYUTEIbHBIC MEPHI CPOKOM JI0 TSITH JHEH.

Jlis  pemieHuss BOIpoca O COXPAHEHHMM WM OO0 OTMEHE BpPEMEHHBIX
o0ecreunTeNbHBIX MEp Cy[ Ha3HayaeT CcyaeOHOe 3acelaHue, KOTOpOe JOJKHO
OBITH TIPOBENICHO B CPOK, HE MPEBBIMIAONIMIA TATH JHEH C MOMEHTAa TPHUHSITHS
obecrieuntensHbix Mep. Cyl TakKe Ha3HA4aeT PE3epBHYIO JaTy MPOBEACHHUS
CyneGHOTro 3aceqaHus, KOTOPOe MPOBOAUTCSA B TEUEHHUE MATH JHEH MOCTE MepBOTO
3acenaHusl.

CyneOHOoe 3acenaHue, HAa3HAUEHHOE Ha PE3EPBHYIO JaTy, MPOBOJUTCS B
ciydae OOOCHOBAaHHS CTOPOHOW OOBEKTUBHON HEBO3MOXKHOCTH IPEACTABICHUS
HEOOXOUMBIX JIOKa3aTeIbCTB B TICPBOM 3aCeIaHHH.

B pamkax cygeOHOro 3acemaHusi 3asBUTENb BIOpPaBE MPEIACTaBUTH

JI0Ka3aTeJIbCTBa, MOJITBEPKIAIOIINE HaJn4yue OCHOBaHUW  TPHUHATHUSA
0o0ecCleunTeNbHBIX Mep, MNPeayCMOTpeHHbIX dYacThio 2 ctatbu 90 AIIK PO.
OTBeTuynK  BHOpaBe  MNPEACTAaBUTh  JOKa3aTebCTBA, 000CHOBBIBAIOIIINE

HGO6XO,Z[I/IMOCTB OTMEHBI 00€CIICUCHUS HCKA.

B cIydac CCJIM OOKa3arciIbCTBA HEC 6y,Z[YT NpCaACTaBJICHbI UCTHOOM HWJIM HX
OKaXXCTCA HCAOCTATOYHO JIA IMPHUHATHA 00eCIIeUnTEIbHBIX MCpP, Cya OTMCHACT
IIPHUHATBIC BPCMCHHBIC o0ecreUynTEeIbHEIC MCPEI.

6. HenpoBeaenue cyneOHOro 3acefaHusi IO BOOPOCY O MPHUHATHH
o0ecrneyuTeNnpbHbIX Mep TMpU HAJIUMYUM K TOMY OCHOBAaHUM  SIBIISIETCS
CaMOCTOSITEIbHBIM OCHOBaHUEM Ui OTMEHBI CyIeOHOro akra o0 OTKa3e B
OPUHITUHA 00€CTIIEYUTENbHBIX MEP.

7. Jluma, y4acTBYIOIIME B JieJie, JOJDKHBI OBITh W3BEIICHBI O BPEMEHU H
MecTe CyneOHOro 3acelaHus C yKa3aHHEM OCHOBAHUM MPOBEIACHUSI CyIeOHOTO

3acemaHus B coorBercTBUU cO crartberl 123 AIIK P®. Heaska nHamiexammm
(\ﬁﬂﬂ?ﬂM T/IQRF‘,T"(;,T—TI—T(\TO TTIATTA He J99RIT19eT1TCd TI1nerttdTrctTrRUeM K accCeNMMOTHAHUTIO
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3aceganusl B cooTBeTCcTBHH cO cTtarbedl 123 AIIK P®. Hesgska Hamnexammm
00pa3oM W3BEMIEHHOTO JIMIIA HE SIBISIETCS TPEMSITCTBUEM K PACCMOTPECHHIO
BOIIPOCA O HAIMYUU OCHOBAHUU JUIsI IPUHSITHS 00€CTICUNTEITBLHBIX ME.

Cyn BmpaBe NpENsIOKWATH HCTIY OKa3aTh COJNEKCTBHE CYIy B HM3BEILICHHUH
JMI, ydacTByrommx B jgene. Vcren o0s3aH 3a01aroBpeMEHHO HaNpaBUTh KOMHIO
3asiBJIeHUA 00 00eCleYeHHH HMCKa C MPWJIOKEHHBIMM K HEMY J0Ka3aTelbCTBaMU
JULAM, YYaCTBYIOIIMM B Jieje. Takoe U3BELEeHNE IPU3HAETCS CyIOM HaAJIeKaluM
1o cmblcay crarei 123-124 AIIK PO.

[Ipu u3BenieHNH O Cy1eOHOM 3acelaHuU MHOCTPAHHBIX JIHI] CyJaM CIIEIyeT
YUYUTBIBaTh pa3zbsicHEHUs MyHKTOB 32 u 36 [loctanosnenus [Inenyma BepxoBHoro
Cyna PO ot 27.06.2017 Ne 23 «O paccMoTpeHUH apOUTpakHBIMU CyJaMH JIeN 10
PKOHOMMUYECKUM  CIIOpaM, BO3HUKAIOIIMM M3 OTHOLIECHUH, OCJIONKHEHHBIX
MHOCTPAHHBIM 3JIEMEHTOM.

8. IlpoexThl CyneOHBIX aKTOB O MPUHATHUM WIM OO0 OTKa3e B IMPHUHITHU
00ecCreYnTENbHBIX MEP MOTYT OBITh IPEJCTABICHbI CYAY JIMLAMHU, YYaCTBYIOIIUMHU
B Jiefe. YKa3aHHbIE MPOEKThl MOTYT OBbITh MOAAHBI B CYA C COOTBETCTBYIOIIMM
XO/IaTaliCTBOM, B TOM YHUCJIE M B 3JIEKTPOHHOM BHUJE IO CUCTEME 3JIEKTPOHHOMN
10JJa4y JIOKYMEHTOB, U IPUOOIIAIOTCA K MaTepHuaaM Cyie0HOro Jena.

9. YuuThIBasi CPOUHBIN XapakTep 00ECIEUUTEIBHBIX MEp CYIl pa3MelaeT Ha
ounraIbLHOM caire apOUTPa’KHOTO cyna B uH(GOPMAITMOHHO-
TeJIeKOMMYHHKAIIMOHHON ceTH «VIHTepHEeT» OmpeieieHne O NPHHATHH HIH 00
OTKa3e B MPUHIATUM OOECIEUUTEIbHBIX MEp, MOJNUCAHHOE YCHUJIEHHON
KBaJM(UIIUPOBAHHOMN 3JIEKTPOHHOM TOAMKCHIO, B ICHb €0 BEIHECEHUSI.

Takoe omnpencieHre O TNPHUHATHU OOCCICUUTEIBHBIX MEp IOIICKHUT
HE3aMEJINTCILHOMY  MCIIOJIHCHHWIO — JIMIIaMH, yKa3aHHBIMHM B CTarbe /7
®denepanpHoro 3akoHa ot 02.10.2007 Ne  229-@3 «O0 HCHOIHUTEIHLHOM
IIPOU3BOCTBEY, 10 MPEIBIBICHNUS K HUM HUCIIOJTHUTEIHHOTO JIUCTA.

10. B cootBercTBUU ¢ yacTbio 1 crarbu 97 AIIK P® npu pemennn Bonpoca
00 oTMmeHe oOecreueHHss WCKa TMPOBEACHUE CYIEeOHOTO 3acelaHus C BBI30BOM
CTOPOH SIBJISIETCS 00s13aTEIHHBIM.

11. Ilpuarmass BO BHHUMaHHE HEOOXOMUMOCTh YCKOPCHHOW 3aIlUThI IMPaB
JUI, YYacTBYIOIIUX B JIeJie, amle/UIAIHOHHBIE W KAacCAI[MOHHBIC >KaOOBI Ha
CcyneOHbBIE aKThI TI0O BOTIPOCY OOCCIICYUTEBHBIX MEpP PacCMaTPUBAIOTCS CyJaMU B
JIECATHIHEBHBIN CPOK CO JHS TOCTYIUICHUS KaJlOOBl B COOTBETCTBYIOIITUH CYI.

Oco0eHHOCTH paccMOTpPeHUsl 3asiBjieHHs 00 o0ecreyeHun UCKa P
Npe0CTABJIEHHH BCTPEYHOr0 odecredeHust

12. Cymam nipu pacCMOTPEHUHU BOMPOCA O MPUHATHUN 00ECIIEUUTEIBHBIX MEP
cieayetr pykoBoAcTBoBarbes yacthio 4 ctatbu 93 AIIK P®, comiacHo koTopoil B
obOecrieueHU MCKa HE MOXET OBbITh OTKa3aHO, €CIIM JIMIIO, XOJaTalCTByroIee 00
o0ecrieueHnn UCKa, MPEOCTABUIIO BCTPEYHOE 00ECIICUCHHE.

13. Cyn oueHMBAaeT M MPU3HAET HAJIEKAIIUM BCTPEUHBIM O0O€CIIeYeHHEM
TOJILKO TO OOECIEYEeHUEe, KOTOPOE PEAIbHO TapaHTUPYET BO3MEIICHUE BO3MOMKHBIX
yOBITKOB JIMII, Y4aCTBYIOIIUX B JIEJIE.

OnenuBasi BCTpeuHOEe oOOecleYeHHue, CyAaaM, B YACTHOCTH, CIEAyeT
YUUTBHIBaTh: BHJI M pa3Mep MPEAOCTABIEHHOIO BCTPEYHOIO obecreueHus,
IUIaTEKECIIOCOOHOCTh ~ MOPYYMTENS WIM TapaHTa, JOCTaTOYHOCTh CpOKa
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YUUTBIBaTh: BHJI M pa3Mep MPEAOCTABIEHHOTO BCTPEUHOTO oObOecreueHus,
IUIATEKECIIOCOOHOCTh ~ MOPYYMTENs WM TapaHTa, JOCTaTOYHOCTh  CpOKa
NPEIOCTaBICHHOTO OOeCHeueHus s BO3MEIIECHHS YOBITKOB C  Y4ETOM
IpeanoaraéMoi JUIMTEIbHOCTH CyleOHOro pa3OuparenbcTBa W BpPEMEHHU IS
IpeabsABICHUS TPEOOBAHUIN K TapaHTy (MIOPYUYUTENIO) U IPYTHE OOCTOSATENbCTBA.

Haexxamum BCTpeuyHbIM 00€CIIEUEHUEM SIBIISIETCS, B YACTHOCTH, BHECEHHUE
JICHE)KHBIX CPEACTB HA JENO3UT Cyda B pa3Mepe, paBHOM WIM IMPEBBIIAIOIIEM
LEHY UCKa, WM MPEJOCTaBICHUE HE3aBUCUMOM rapaHTUU MEPBOKIACCHOTO OaHKa
Ha Ty K€ CYMMY U Ha JJOCTaTOYHBIN CPOK.

14. Ecnu cynm cyuTaer, 4TO BCTPEYHOE OOECleYeHHUEe HE TapaHTHPYeT
BO3MEIICHUE BO3MOXKHBIX YOBITKOB, TO Cyly HEOOXOAMMO yKa3aTh B OINpPENEICHUU
HAa TPUYUHBL, 1O KOTOPBIM CyJ THOCYMTal BCTPEYHOE OOecreyeHue
HeHaanexamuM. Cyl TakkKe JOJKEH B TaKOM OIPENEICHUM yKa3aTb 3asiBUTEIIIO
pasMep, BUJ U MHBIE YCIOBHsS 00€cCIeueHHs, KOTOpble OyIyT JOCTAaTOYHBIMU MJIs
HOPUHSATHS 00€CTIEUUTENBHBIX MEP.

15. Jluua, ydacTByloliue B Jej€, BIpaBe XOoJaTaliCTBOBaTh 00 OTMEHE
OPUHATON OOECIEUYUTEIbHOU MEphl, €CIU BCTPEYHOE O00ECHEeYeHUE MepecTao
rapaHTUPOBaTh BO3MELIEHUE BO3MOXKHBIX YOBITKOB (Hampumep, B CBS3H C
JUTUTEJIbHBIM PACCMOTPEHUEM CIIOPA UCTEK CPOK HE3aBUCUMOM TapaHTUH).

16. Ilpu npenocTaBieHHH HAJJIEXKAIIET0O BCTPEYHOrO OOECHEeUeHUs Cya
BBIHOCUT orpejaesieHue o0 obecriedeHun wucka. [lpu stom cymy HeoOXoaumo
YCTAaHOBUTHh HAJIMYWE OCHOBAaHMHA MJII TPUHATHS OOECICUUTEIbHBIX Mep,
peayCMOTPEeHHBIX YacThio 2 ctatb 90 ATIK POD.

OL[GHI/IBaSI HaJIU4YUC JaHHBIX OCHOBaHUM cyaaM CIICAYE€T Y4YHUTbhIBATL, 4YTO
nNpeaoCTaBICHHUC HAAJICKAIICTO BCTPECUYHOIO obecreueHus rapanTupycTt p€ajabHOC
BO3MCIICHHUEC BO3MOXXHBIX Y6LITKOB Jun, y9aCTBYIOIIUX B JCJIC, B CBA3HM C 4YEM B
TaKOM CJIydac B IPHUHATHU 00eCIeUnTETBHBIX MCPp HE MOXCT OBITH OTKAa3aHO B
CBA3HU C HATMYHUEM PUCKA IPUINHCHUA Y6BITKOB JunaM, y4aCcTBYIOIIIMM B ACIIC.

[IIlyakT 16.1 nosskeH ObITH NPUHAT B CJy4ae NPUHATHS Bapuanrta 1
nyHkra 5 Ilpoexra]

16.1 B cnydae mpegocTaBiieHUs 3asBUTEIEM HAJJICXKAIIEro BCTPEUHOTO
obecricueHUsT W TpH HAIMYAA Y Cyda COMHEHHMH B  JOCTAaTOYHOCTH
MPEIOCTABICHHBIX JIOKA3aTeIbCTB I TNPHHATHS OOCCICYUTEIBHBIX MEp, CYI
BIIPAaBE Ha3HAUYUTh BPEMEHHBIC 00CCIICUNTEIIFHBIC MEPhI CPOKOM JI0 TISITH JHEH.

Jlig pemieHuss BOIpoca O COXPAHEHMM WM OO0 OTMEHE BpPEMEHHBIX
o0OecreunTenbHbIX MEp Cy[ Ha3HayaeT CcyaeOHOe 3acelaHue, KOTOPOe JOJIKHO
OBITh TPOBEIEHO B CPOK, HE MPEBBIMIAIOMIMNA MATH JHEH C MOMEHTa MPUHSITHS
oOecrieuntenbHbix Mep. Cyl Takke Ha3HA4aeT PEe3epBHYIO JaTy HPOBEACHHUS
CyzneGHOro 3aceqaHusi, KOTOPOe MPOBOAUTCA B T€UEHHUE MATH JHEH MOCIe MepBOro
3acelaHusl.

CynebHoe 3acemaHve, Ha3HAYEHHOE HA PE3EPBHYIO J1aTy, MPOBOJIUTCSA B
ciydae OOOCHOBaHHS CTOPOHON OOBEKTMBHON HEBO3MOXKHOCTH TMPEACTABICHUS
HEOOXOIMMBIX JOKA3aTeIbCTB B IEPBOM 3aCEIaHUH.

B pamkax cyneOHoro 3acenaHusi 3asiBUTENIb BIpPaBE IMPEIACTaBUTh
JI0Ka3aTebCTBa, HOATBEPKIAIOLIIE HaJIu4ue OCHOBaHUM OPUHSTHS
0o0ecrneunTeNbHbIX Mep, NPEeIyCMOTPEeHHBIX 4acThio 2 ctatbu 90 AIIK PO.
OTBeTuMK  BIOpaBe  MPEACTaBUTh  JI0Ka3aTebCTBa, 000CHOBBIBAIOIIINE



00eCleunTeNbHBIX Mep, MNPeayCMOTpeHHbIX dYacThio 2 cTtatbu 90 AIIK PO.
OTBeTuynK  BHOpaBe  MNPEIACTAaBUTh  JOKa3aTelbCTBa, 000CHOBBIBAIOIIINE
HEOOXOJIUMOCTh OTMEHBI 00€CTICYECHUS HCKa.

B cinydae ecnu nokazarenbcTBa He OyAyT MpeNCTaBICHbI MCTLOM WIM HX
OKa)XeTCA HEJOCTAaTOYHO IJIsi MPHUHSATHUS OOECHEUUTENbHBIX MEp, CyA OTMEHSET
NPUHSTHIE BPEMEHHbIE 00€CIIEUUTETbHBIE MEPHI.

17. B cmydae BbIHECEHHUS CYJIOM OIpeieieHHs] 00 OTMEHE 00eCIeUNTENbHBIX
Mep YOBITKH, IOHECEHHBIE JTUI[AMH, YYAaCTBYIOIIMMU B JIeJI€, BOSMEIIAIOTCS 3a CUET
IPEIOCTaBICHHOTO UCTIIOM BCTPEYHOTO 0OECTIeUEHUS.

Oco0eHHOCTH 10Ka3bIBAHMSA NPH NPUHATHH 00eCIeYUTEIbHBIX Mep

18. PaccmarpuBasi 3asiBiieHHE€ OO0 OOECIEYEHUH WHCKa, CYyJ OICHUBACT,
HACKOJIKO UCTpedyemMasi 3asBUTEJIeM KOHKpETHasi oOecreynTeIbHast Mepa CBsi3aHa
C MPEIMETOM 3asIBJICHHOTO TPeOOBaHHUS.

HpI/I OTOM CyI OOJDKCH YYHUTBIBATH, YTO KOHKPCTHBIC 00CeCIICUNTEIbHEIC
MCPBI HC BCCTIa MOI'YyT OBITH HAIIpsAMYIO CBA3aHbI C IMPEAMETOM HCKa B CBsA3H C
0COOEHHOCTBIO npeamMera Ciopa. B YaCTHOCTH, B CIIOpaX, CBA3aHHBIX C
MMPpUHAAJICKHOCTBIO aKHHﬁ, I[OJ'ICfI B YCTAaBHOM KaIlUTaJIC XO3SIMCTBEHHBIX O6HIGCTB
B KaueCTBE 00eCIEUUTEILHOMN MCPBI MOXCT OBITH IMMPUMCHCHO HAJIOKCHHUC apeCTa
Ha UMYIICCTBO, MPHUHAAJICIKAICC HOPUINYCCKOMY JIMIY, B OTHOLIICHHWU KOTOPOIO
BO3HHUK KOpHOpaTHBHLIﬁ CIIOp.

19. ITpu uccnenoBaHUM JIOKA3aTelIbCTB CydaM CIEAYeT UCXOOUTh W3
eNIel U XapakTepa 00eCTIeUnTENbHBIX Mep, YCTaHOBICHHBIX cTaTheit 90 AIIK PO.

OOecrieunTeNIbHBIC MEPhl SBJISIOTCS YCKOPEHHBIM CPEJCTBOM  3aIlUTHI,
CJICZIOBATEIILHO, JUIS UX MIPUMEHEHUS HEe TpeOyeTCs MPe/ICTaBICHUS I0Ka3aTeIbCTB
B 00beMe, HeoOXoauMOM i 000CHOBaHUSI TPEOOBAHUN M BO3PAKECHHUM CTOPOHBI
TI0 CYIIECTBY CIIOpa.

[Ipn npuHATHH O00ECTIEYUTENBHBIX Mep OOCTOATEIBCTBO CUUTACTCS
JIOKa3aHHBIM, €CIIM Ha OCHOBAHMM TMPEACTABICHHBIX JOKAa3aTebCTB MOXKHO
c/ienaTh BBIBOJ, UTO JaHHOE 0OCTOSITEILCTBO CKOPEE UMENI0 MECTO, YEM HE UMEIO.
IIpu »sToM cymam HEOOXOOUMO YYHMTHIBATh, YTO YEM BBIIIE BEPOATHOCTh
JIOKa3bIBAEMOTO OOCTOSITEIHCTBA, TEM MEHEE BBICOKHMM CTaHAAPT JOKa3bIBAaHUS
MPUMEHSIETCS CYJIOM.

B ciywae ecaum CTOpOHa IpencTaBWiIa  JOCTATOYHBIE C  yYETOM
BBIIIEYKA3aHHBIX Pa3bICHEHUH JOKA3aTeNbCTBA, a Ipyras CTOPOHA HE MPEACTaBUIIA
JI0Ka3aTeNbCTB 00PATHOTO, TO CYJl CUUTAET OOCTOATEIHCTBO JJOKA3aHHBIM.

20. O HalIMYUU OCHOBAaHUU I TPHUHATHS OOECHEUUTENbHBIX MeEp, B
YaCTHOCTH, CBHUJIETEIBCTBYET JIOKAa3aHHAs 3asSBUTEIIEM BO3MOKHOCTb OTUYKICHUS
OTBETYMKOM HMYILECTBA, B CHUJIy YEro HCIOJIHEHHE CyAeOHOIr0 akTa CTaHOBHUTCS
HEBO3MOXHBIM WJIM CYIIECTBEHHBIM 00pa3oM 3aTpydHSETCS, a 3asBUTEIIO
OPUYMHSAETCS 3HAYUTENbHBIN yiiepo.

B o0ocHoBaHMe yka3aHHBIX OOCTOSATENBCTB 3asIBUTENb MOXKET MPEICTABIATh
J0Ka3aTeNbCTBA YXYIIIEHHUs] (DMHAHCOBOTO COCTOSHUSI OTBETYMKA, OTCYTCTBUS Y
OTBETYMKA HEOOXOAMMOTIO JUIsl YAOBJIETBOPEHUS MCKOBBIX TPeOOBaHUM 3asiBUTEIS
UMYILECTBA, BO30YX/I€HUS B OTHOUIEHUM OTBETYMKA IMPOLEIYp PEOpraHu3aliu
WIM JUKBUAALMH, CMEHBI COCTaBa OPraHOB YIIPABJIECHUs OTBETYMKA, COBEPILICHUS
OTBETYHMKOM IIOATOTOBUTENBHBIX JEHCTBUM IO OTYYKJICHHUIO HMYLIECTBA, B
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WJIn JIMKBU AN, CMCHbBI COCTAaBd OPIaHOB YIIPABJICHHA OTBCTHHKA, COBCPLIICHUWA
OTBETYMKOM TOJATOTOBUTENIBHBIX JEHCTBUM MO OTYYXXICHHUIO HMMYIIECTBA, B
YAaCTHOCTH, I107a4a OTBETYMKOM 3asBJIICHUM O TOCYJAapCTBEHHOM pPErucTpanuu
OTUYXXICHUsI HMMYLIECTBA, pPACChUIKA IPEIJIOKEHUNM O IPOJaXe WMYIIECTBA,
nyOJIMKaIMs COOTBETCTBYIOUINX PEKIAMHBIX OOBSIBICHUN U T.1I.

21. Ilpum paccMoTpeHuH 3asiBIeHHS 00 OOeCrnedYeHWd HCKa MOTYT
IPEICTABIATHCS HE TOJIBKO MUCHMEHHBIE J0Ka3aTeIbCTBA, HO U OObSICHEHHUS JIUII,
y4aCTBYIOIIMX B JeJie, 3aKIIOYEHMsI SKCIIEPTOB, KOHCYJIbTALUU CHEIUATHCTOB,
IIOKA3aHUs CBUJIETEIIEH.

B kauecTBe n0Ka3aTeNbCTB, B YAaCTHOCTH, NPUHUMAIOTCA THCbMEHHbIE
OOBSICHEHUSI TPETbUX JIMI, PACIOJIATAIOIINX CBEICHUSIMH O (PaKTHUECKUX
OOCTOSITENLCTBAX, HMMEIOIIMX 3HAYeHHE Ui paccMOTpeHus nena. JlaHHble
00BSICHEHMSI JOJKHBI OBITh COCTaBJICHBI B (pOpMeE, MO3BOJISIONIEH YCTAaHOBUTH UX
JOCTOBEPHOCTh (HANlpUMep, MOANUCH JIMIA YIOCTOBEPEHAa HOTApPHYyCOM HIIU
CBElIeHUS MOIy4eHBI B (hopMe orpoca aJBoKaTa U T.J1.).

YOBITKH M KOMIICHCAIIMHU B CBA3M C 00ecnmedeHueM UCKa

22. B coorBercTBHM cO cTarbeit 98 AIIK PO orBeTunk m Apyrue nuua, 4Ybu
npaBa U (WIM) 3aKOHHBIE WHTEPECHl HapyLIEHbl OOECIEYEHUEM HCKa, BIIPAaBE
TpeOoBaTh OT JIMIIA, TIO 3asBICHUIO KOTOPOTO OBLIM MPUHATHI 00ECTICUYNUTEIbHBIE
Mepbl, BO3MEIIECHUS YOBITKOB B MOPSJAKE M B pa3Mepe, KOTOPbIE MPeTyCMOTPEHbI
rpakAaHCKUM 3aKOHOJATEIbCTBOM, WJIM BBITUIATHI KOMIICHCALIAH.

23. Ilpu nojgaue ucka 0 BO3MELIEHUU YOBITKOB MO MpaBUiiaM I'PaKJaHCKOTO
3aKOHO/AATENIbCTBA OTBETYMK M JPYroe JHIO, YbM MpaBa W (WIU) 3aKOHHbBIE
UHTEPEChl HapylIeHbl O0ECIeueHHeM HCKa JO0Ka3biBaeT (PaKT BO3HUKHOBEHHSI
yOBITKOB W WX pa3Mep, MPOTHBONPABHOE TMOBEACHUE WCTIA, NPUIHNHHO-
CJIEICTBEHHYIO CBSI3b MEXJy JEHCTBHSIMU OTBETYMKA M BO3HUKIIMMHU y HUCTLA
yOBITKaMH.

24. Camo 1o cebe oOpaliieHue ¢ 3asiBICHUEM O MIPUHATHH 00€CIIeUUTETbHBIX
MEp HE MOXKET pPaccMaTpHUBaThCS KAaK MPOTHUBOMPABHOE MOBEICHHE, JaXE ECIH
BIIOCJICJICTBUM WCK JIMIA, MOJABIIECTO 3asBICHUE O MPUHITHUA O0CCICUUTEIHHBIX
Mep, OyJeT npu3HaH CyIoM HeOOOCHOBAaHHBIM.

O HeoOocCHOBaHHOCTH 3asiBICHHUS 00 OOECIEYEeHUU HCKAa CBHUIETEIHCTBYET
OTKa3 B MCKe, MpEeKpalleHue MPOM3BOJICTBA IO JENy WJIM OCTaBIIEHHWE HCKa 0e3
paccMOTpEHHUsI MO OCHOBAaHUSIM, CBUJETEIBCTBYIOUIUM O HEI0OPOCOBECTHOCTU
3asIBUTEIIS.

25. Cyn He MOXET OTKa3aTh B YIOBJIETBOPEHHH TPEOOBAaHUSA O BO3MEILEHUU
yOBITKOB, MPUYMHEHHBIX 00€CTIEYNTENbHBIMI MEpaMu, TOJIbKO Ha TOM OCHOBaHUH,
YTO pa3Mep YOBITKOB HE MOXET OBbITh YCTAHOBJIEH C pPa3yMHOH CTENeHbIO
JOCTOBEPHOCTU. B 3TOM ciyuyae pa3Mep MNOAJEXKAIIUX BO3MELIEHUIO YOBITKOB
OIpe/esAeTCA CyJOM C Y4YETOM BCE€X OOCTOSITENbCTB Ji€Jla UCXOAS W3 MPUHIUIA
CIIPaBEVIMBOCTH U COPA3MEPHOCTH OTBETCTBEHHOCTH.

26. Ilpu paccMoTpeHMH BOIPOCa O MPUHATHU O00ECIEUUTENbHBIX MEp JIUIIA,
y4acTBYIOIIME B JieJe, BIIpaBe IMPEACTaBUTh OOOCHOBaHHBIM pacyer pa3Mmepa
IPEANOoaraéMblX YOBITKOB, KOTOpPblE MOIYT OBITb TIOHECEHbl B CBS3H C
00ecIeueHneM HCKa.



IPEIIoJaraéMpIX YOBITKOB, KOTOpPHIE MOTYT OBITh IIOHECEHBI B CBS3H C
o0ecreueHrueM 1CKa.

B cnydae ecnu ykasaHHBbIM pacueT HE OBbLUT OMPOBEPTHYT 3asBHUTEIEM,
OPUYMHHO-CIIEICTBEHHAs: CBSI3b  MEXJIy  OOECHEUUTENbHBIMH  MEpaMH |
BO3HUKILIUMU yOBITKAMH MPEANOIaraeTcs.

27. VYuutbiBasg, YTO KOMIIEHCAIUsl MPEJCTaBIseT Cco0OM  0COObIi
IIPOLIECCYANIbHO-IIPABOBOM MEXAHU3M BO3MELIEHUSI MMYIIECTBEHHBIX MOTEPh JIULL,
y4acTBYIOIIMX B JieJie, TpPU €€ B3bICKAHUM HE TpeOyeTcss IOKa3bIBaHUS
IPOTUBONPABHOCTU MOBEICHUS UCTIA U pa3Mepa YOBITKOB.

[Ipu paccMOTpeHHH CyOM HCKa O BBITUIATE KOMIICHCAIIMM Ha OCHOBaHUU
cratbu 98 AIIK P® nHa uctie nexut OpeMs JoKa3bIBaHUsSI BOSHUKHOBEHHS Y HETO
HETaTUBHBIX TIOCJICACTBUH M HAIMYUS TNPUYUHHON CBSI3M MEXIYy OJTHUMU
ITOCJIEJCTBUSIMU B 00CCIICUCHUEM HCKa.

Pa3mep komneHcaly ycTaHaBIMBAETCS Cy[OM B IIpeJenax, yCTaHOBIEHHBIX
cratbeit 98 AIIK P® ¢ yuyerom TpeOOBaHUI pa3yMHOCTH U CIIPaBEJIMBOCTH.

28. .HI/IHO, K KOTOPOMY IPCABABICH HMCK O BBIIIIATC KOMIICHCAIIUH, BIIPABC
3adBUTb BO3PAXCHUA OTHOCHUTCIIBHO €C pasMcpa, IMPpCACTAaBUB JOKa3arcIbCTBa
TOTO, qTo B3BICKHMBAacMas CymMMa CYHICCTBCHHO IMPCBLIIIACT pasMcEp
HMYIICCTBCHHLIX IMOTCPL OT oOecIrieueHus ucka.



